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Department  of  the  Interior 

■o 

Regulations  Concerning  the  Selection  of  Desert  Lands 
kj  By  Certain  States  and  Territories 


cO 

STATUTES 

Section  4 of  the  act  of  August  18,  1894,  entitled,  “An  act  making 
appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
~~  fiscal  year  ending  June  30,  1895,  and  for  other  purposes”  (28  Stat., 
372-422),  authorizes  the  Secretary  of  the  Interior,  with  the  approval 
of  the  President,  to  contract  and  agree  to  patent  to  the  States  of  Wash- 
ington, Oregon,  California,  Nevada,  Idaho,  Montana,  Wyoming,  Col- 
orado, North  Dakota,  South  Dakota,  and  Utah,  or  any  other  States,  as 
provided  in  the  act,  in  which  may  be  found  desert  lands,  not  to  exceed 
1,000,000  acres  of  such  lands  to  each  State,  under  certain  conditions. 
The  text  of  the  act  is  as  follows : 

Sec.  4.  That  to  aid  the  public-land  States  in  the  reclamation  of  the  desert  lands 
therein,  and  the  settlement,  cultivation,  and  sale  thereof  in  small  tracts  to  actual 
settlers,  the  Secretary  of  the  Interior,  with  the  approval  of  the  President,  be,  and 
hereby  is,  authorized  and  empowered,  upon  proper  application  of  the  State,  to 
contract  and  agree,  from  time  to  time,  with  each  of  the  States  in  which  there 
may  be  situated  desert  lands  as  defined  by  the  act  entitled  “An  act  to  provide 
for  the  sale  of  desert  land  in  certain  States  and  Territories,”  approved  March 
third,  eighteen  hundred  and  seventy-seven,  and  the  act  amendatory  thereof, 
approved  March  third,  eighteen  hundred  and  ninety-one,  binding  the  United 
States  to  donate,  grant,  and  patent  to  the  State  free  of  cost  for  survey  or  price 
such  desert  lands,  not  exceeding  one  million  acres  in  each  State,  as  the  State 
may  cause  to  be  irrigated,  reclaimed,  occupied,  and  not  less  than  twenty  acres 
_>.^of  each  one  hundred  and  sixty-acre  tract  cultivated  by  actual  settlers,  within 
ten  years  next  after  the  passage  of  this  act,  as  thoroughly  as  is  required  of 
citizens  who  may  enter  under  the  said  desert-land  law. 

Before  the  application  of  any  State  is  allowed  or  any  contract  or  agreement  is 
executed  or  any  segregation  of  any  of  the  land  from  the  public  domain  is  ordered 
by  the  Secretary  of  the  Interior,  the  State  shall  file  a map  of  the  said  land 
proposed  to  be  irrigated,  which  shall  exhibit  a plan  showing  the  mode  of  the 
contemplated  irrigation  and  which  plan  shall  be  sufficient  to  thoroughly  irrigate 
and  reclaim  said  land  and  prepare  it  to  raise  ordinary  agricultural  crops  and 
shall  also  show  the  source  of  the  water  to  be  used  for  irrigation  and  reclama- 
tion,  and  the  Secretary  of  the  Interior  may  make  necessary  regulations  for  the 
reservation  of  the  lands  applied  for  by  the  States  to  date  from  the  date  of  the 
filing  of  the  map  and  plan  of  irrigation,  but  such  reservation  shall  be  of  no 
force  whatever  if  such  map  and  plan  of  irrigation  shall  not  be  approved.  That 
any  State  contracting  under  this  section  is  hereby  authorized  to  make  all  neces- 


sary  contracts  to  cause  the  said  lands  to  be  reclaimed,  and  to  induce  their 
settlement  and  cultivation  in  accordance  with  and  subject  to  the  provisions  of 
this  section;  but  the  State  shall  not  be  auhorized  to  lease  any  of  said  lands  or 
to  use  or  dispose  of  the  same  in  any  way  whatever,  except  to  secure  their 
reclamation,  cultivation  and  settlement. 

As  fast  as  any  State  may  furnish  satisfactory  proof,  according  to  such  rules 
and  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  that  any 
of  said  lands  are  irrigated,  reclaimed,  and  occupied  by  actual  settlers,  patents 
shall  be  issued  to  the  State  or  its  assigns  for  said  lands  so  reclaimed  and  settled: 
Provided,  That  said  States  shall  not  sell  or  dispose  of  more  than  one  hundred 
and  sixty  acres  of  said  lands  to  any  one  person,  and  any  surplus  of  money 
derived  by  any  State  from  the  sale  of  said  lands  in  excess  of  the  cost  of  their 
reclamation,  shall  be  held  as  a trust  fund  for  and  be  applied  to  the  reclamation 
of  other  desert  lands  in  such  State.  That  to  enable  the  Secretary  of  the  Interior 
to  examine  any  of  the  lands  that  may  be  selected  under  the  provisions  of  this 
section,  there  is  hereby  appropriated  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated  one  thousand  dollars. 

In  the  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30,  189T,  and  for  other 
purposes,  approved  June  11,  1896  (29  Slat.,  413-434),  there  is,  under 
the  head  of  appropriation  for  “Surveying  public  lands,”  the  following 
provision : 

That  under  any  law  heretofore  or  hereafter  enacted  by  any  State  providing  for 
the  reclamation  of  arid  lands,  in  pursuance  and  acceptance  of  the  terms  of  the 
grant  made  in  section  four  of  an  act  entitled  “An  act  making  appropriations  for 
the  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety-five,”  approved  August  eighteenth, 
eighteen  hundred  and  ninety-four,  a lien  or  liens  is  hereby  authorized  to  be 
created  by  the  State  to  which  such  lands  are  granted'  and  by  no  other  authority 
whatever,  and  when  created  shall  be  valid  on  and  against  the  separate  legal 
subdivisions  of  land  reclaimed,  for  the  actual  cost  and  necessary  expenses  of 
reclamation  and  reasonable  interest  thereon  from  the  date  of  reclamation  until 
disposed  of  to  actual  settlers;  and  when  an  ample  supply  of  water  is  actually 
furnished  in  a substantial  ditch  or  canal,  or  by  artesian  wells  or  reservoirs,  to 
reclaim  a particular  tract  or  tracts  of  such  lands,  then  patents  shall  issue  for 
the  same  to  such  State  without  regard  to  settlement  or  cultivation:  Provided , 
That  in  no.  event,  in  no  contingency,  and  under  no  circumstances  shall  the 
United  States  be  in  any  manner  directly  or  indirectly  liable  for  any  amount  of 
any  such  lien  or  liability,  in  whole  or  in  part. 

The  limitation  of  time  in  the  above-quoted  section  4 was  modified 
by  section  3 of  the  act  entitled,  “An  act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending 
June  30,  1902,  and  for  other  purposes,”  approved  March  3,  1901  (31 
Stat.,  1133-1188),  which  provides  as  follows: 

Sec.  3.  That  section  four  of  the  act  of  August  eighteenth,  eighteen  hundred 
and  ninety-four,  entitled  “An  act  making  appropriations  for  sundry  civil  expenses 
of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred 
and  ninety-five,  and  for  other  purposes,”  is  hereby  amended  so  that  the  ten 
years’  period  within  which  any  State  shall  cause  the  lands  applied  for  under 
said  act  to  be  irrigated  and  reclaimed,  as  provided  in  said  section  as  amended 
by  the  act  of  June  eleventh,  eighteen  hundred  and  ninety-six,  shall  begin  to  run 
from  the  date  of  approval  by  the  Secretary  of  the  Interior  of  the  State’s  appli- 
cation for  the  segregation  of  such  lands;  and  if  the  State  fails  within  said  ten 
years  to  cause  the  whole  or  any  part  of  the  lands  so  segregated  to  be  so  irrigated 
and  reclaimed,  the  Secretary  of  the  Interior  may,  in  his  discretion,  continue  said 
segregation  for  a period  of  not  exceeding  five  years,  or  may,  in  his  discretion, 
restore  such  lands  to  the  public  domain. 
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The  conspicuous  part  in  the  foregoing  act  is  the  provision  whereby  lien  is 
authorized  to  be  created  by  the  State  to  which  such  lands  are  granted,  and 
when  so  created,  shall  be  valid  on  and  against  the  separate  legal  subdivisions 
of  the  land  reclaimed,  for  the  actual  cost  and  necessary  expenses  of  reclama- 
tion and  reasonable  interest  thereon  until  disnosed  of  to  actual  settlers;  or, 
if  an  ample  supply  of  water  has  been  furnished  by  means  of  a canal,  reservoir, 
or  artesian  wells,  for  the  reclamation  of  a particular  tract  of  said  land,  then 
patent  shall  issue  for  the  same  to  the  State  without  regard  to  settlement  or 
cultivation.  This  provision  enables  the  State  to  offer  the  investor  a sub- 
stantial security  for  the  money  expended  in  irrigation  works. 

Inasmuch  as  the  benfits  resulting  from  the  construction  of  works  of  this 
class  immediately  accrue  to  the  lands  reclaimed,  it  is  proposed  that  they  stand 
pledged  for  the  return  of  the  capital  thus  invested. 

By  the  act  of  March  1,  1907  (34  Stat.,  1057),  the  provisions  of  the 
foregoing  acts  were  extended  to  the  desert  lands  within  the  former 
Southern  Ute  Indian  Reservation  in  Colorado. 

Said  act  is  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  provisions  of  section  four  of  “An  act 
making  appropriations  for  sundry  civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other 
purposes,”  approved  August  eighteenth,  eighteen  hundred  and  ninety-four,  and 
the  acts  amendatory  thereof,  approved  June  eleventh,  eighteen  hundred  and 
ninety-six,  and  March  third,  nineteen  hundred  and  one,  respectively,  be.  and  are 
hereby,  extended  over  and  shall  apply  to  the  desert  lands  included  within  the 
limits  of  the  former  Southern  Ute  Indian  Reservation  in  Colorado  not  included 
in  any  forest  reservation:  Provided,  That  before  a patent  shall  issue  for  any 
of  the  lands  aforesaid  under  the  terms  of  the  said  act  approved  August 
eighteenth,  eighteen  hundred  and  ninety-four,  and  amendments  thereto,  the  State 
of  Colorado  shall  pay  into  the  Treasury  of  the  United  States  the  sum  of  one 
dollar  and  twenty-five  cents  per  acre  for  the  lands  so  patented,  and  the  money 
so  paid  shall  be  subject  to  the  provisions  of  section  three  of  the  act  of  June 
fifteenth,  eighteen  hundred  and  eighty,  entitled  “An  act  to  accept  and  ratify  the 
agreements  submitted  by  the  confederated  bands  of  Ute  Indians  in  Colorado  for 
the  sale  of  their  reservation  in  said  State,  and  for  other  purposes,  and  to  make 
the  necessary  appropriation  for  carrying  out  same.” 

Sec.  2.  That  no  lands  shall  be  included  in  any  tract  to  be  segregated  under 
the  provisions  of  this  act  on  which  the  United  States  Government  has  valuable 
improvements  or  which  have  been  reserved  for  Indian  schools  or  farm  purposes. 


The  provisions  of  said  section  4,  act  of  August  18,  1894,  and  the 
amendments  thereof,  were  also  extended  to  the  desert  lands  within  the 
former  Ute  Indian  Reservation  in  Colorado,  by  the  act  of  February 
24,  1909  (Public,  No.  255).  The  text  of  which  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled , That  the  provision  of  section  four  of  “An  act 
making  appropriation  for  sundry  civil  expenses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other 
purposes,”  approved  August  eighteenth,  eighteen  hundred  and  ninety-four,  and 
the  amendments  thereof,  approved  June  eleventh,  eighteen  hundred  and  ninety- 
six,  and  March  third,  nineteen  hundred  and  one,  respectively,  be,  and  are  hereby, 
extended  over  and  shall  apply  to  the  desert  lands  within  the  limits  of  all  that 
portion  of  the  former  Ute  Indian  Reservation,  not  included  in  any  national 
forest,  in  the  State  of  Colorado,  described  and  embraced  in  the  act  entitled 
“An  act  relating  to  lands  in  Colorado  lately  occupied  by  the  Uncompahgre  and 
White  River  Ute  Indians,”  approved  July  twenty-eighth,  eighteen  hundred  and 
eighty-two:  Provided,  That  before  a patent  shall  issue  for  any  of  the  lands 
aforesaid  under  the  terms  of  the  act  approved  August  eighteenth,  eighteen 
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hundred  and  ninety-four,  and  amendments  thereto,  the  State  of  Colorado  shall 
pay  into  the  Treasury  of  the  United  States  the  sum  of  one  dollar  and  twenty-five 
cents  per  acre  for  the  lands  so  patented,  and  the  money  so  paid  shall  be  subject 
to  the  provisions  of  section  three  of  the  act  of  June  fifteenth,  eighteen  hundred 
and  eighty,  entitled,  "An  act  to  accept  and  ratify  the  agreements  submitted  by 
the  confederated  bands  of  Ute  Indians  in  Colorado  for  the  sale  of  their  reserva- 
tion in  said  State,  and  for  other  purposes,  and  to  make  the  necessary  appropria- 
tion for  carrying  out  same.” 

Sec.  2.  That  no  lands  shall  be  included  in  any  tract  to  be  segregated  under 
the  provisions  of  this  act  on  which  the  United  States  Government  has  valuable 
improvements,  or  which  have  been  reserved  for  any  Indian  schools  or  farm 
purposes. 

By  the  act  of  March  15,  1910  (Public,  87),  section  4,  act  of  August 
18,  1894  (28  Stat.,  372-422),  commonly  known  as  the  “Carey  Act,” 
was  amended  so  as  to  authorize  the  Secretary  of  the  Interior,  upon 
application  of  a beneficiary  State  or  Territory,  to  temporarity  with- 
draw from  settlement  or  entry  public  lands  of  the  United  States,  pend- 
ing survey  and  investigation  preliminary  to  the  filing  of  application 
for  the  segregation  of  such  lands  under  said  act  of  August  18,  1894. 

The  text  of  the  act  is  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  to  aid  in  carrying  out  the  purposes  of 
section  four  of  the  act  of  August  eighteenth,  eighteen  hundred  and  ninety-four, 
entitled  “An  act  making  appropriations  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  fiscal  year  ending  eighteen  hundred  and  ninety-five,  and  for 
other  purposes,”  it  shall  be  lawful  for  the  Secretary  of  the  Interior,  upon 
application  by  the  proper  officer  of  any  State  or  Territory  to  which  said  section 
applies,  to  withdraw  temporarily  from  settlement  or  entry  areas  embracing 
lands  for  which  the  State  or  Territory  proposes  to  make  application  under  said 
section,  pending  the  investigation  and  survey  preliminary  to  the  filing  of  the 
maps  and  plats  and  application  for  segregation  by  the  State  or  Territory: 
Provided,  That  if  the  State  or  Territory  shall  not  present  its  application  for 
segregation  and  maps  and  plats  within  one  year  after  such  temporary  with- 
drawal the  lands  so  withdrawn  shall  be  restored  to  entry  as  though  such 
withdrawal  had  not  been  made. 

Approved  March  15,  1910. 

1.  Under  the  provisions  of  the  acts  quoted  the  States  and  Terri- 
tories are  allowed  ten  years  from  the  date  of  the  approval  of  the 
application  for  the  segregation  of  the  land  by  the  Secretary  of  the 
Interior,  in  which  to  irrigate  and  reclaim  them.  The  Secretary  of 
the  Interior  may,  however,  in  his  discretion,  extend  the  time  for  irri- 
gating and  reclaiming  the  lands  for  a period  of  five  years,  or  he  may 
restore  to  the  public  domain  the  lands  not  reclaimed  at  the  expiration 
of  the  ten  years,  or  of  the  extended  period. 

12.  The  lands  selected  under  these  acts  must  all  be  desert  lands  as 
defined  by  the  acts  of  1877  and  1891,  and  the  decisions  and  regulations 
of  this  department  therein  provided  for. 


STATE  RULES  AND  REGULATIONS 


The  legislature  of  the  State  of  Colorado  in  1895  accepted  this  grant  of 
Congress  and  supplemented  the  congressional  act  by  legislation  which  enables 
the  State  to  make  selections  of  such  desert  lands  as  are  susceptible  to  reclama- 
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tion,  and  provide  for  the  reclamation,  settlement  and  disposal  of  the  same.  The 
State  Board  of  Land  Commissioners  was  authorized  to  make  rules  and  regula- 
tions necessary  to  carry  out  the  purposes  of  the  act. 

The  following  sections  of  the  act  as  approved  March  15th,  1895,  and  amended 
April  9th,  1907,  to  provide  for  the  acceptance  by  the  State  of  Colorado  from 
the  United  States  of  the  benefits  of  the  act  of  Congress  as  to  desert  lands, 
approved  August  18th,  1894,  and  providing  for  the  irrigation,  reclamation, 
occupation  and  disposal  of  same,  relate  to  the  opening  of  the  lands  for  public 
entry,  the  qualifications  of  the  entryman,  etc. 

Sec.  15.  (Opening  of  land  for  public  entry.)  Immediately  upon  the  with- 
drawal of  any  land  for  the  state  by  the  Department  of  the  Interior,  and  the 
inauguration  of  work  by  the  contractors,  it  shall  be  the  duty  of  the  Board,  by 
publication  once  each  week,  in  one  newspaper  in  the  county  in  which  said  lands 
are  situated,  and  in  one  newspaper  at  the  State  Capital  for  a period  of  four 
weeks;  to  give  notice  that  said  land  is  open  for  settlement,  and  the  price  and 
terms  upon  which  said  lands  will  be  sold  to  settlers  by  the  State. 

Section  16.  (Qualifications  of  entrymen — Price’ of  Land.)  Any  citizen  of  the 
United  States,  or  any  person  having  declared  his  intention  to  become  a citizen 
of  the  United  States,  over  the  age  of  twenty-one  years,  may  make  application, 
under  oath,  to  the  Board,  to  enter  any  of  said  lands  in  an  amount  not  to  exceed 
one  hundred  and  sixty  (160)  acres  for  any  one  person;  and  such  application 
shall  set  forth  that  the  person  desiring  to  make  such  entry  does  so  for  the 
purpose  of  actual  reclamation,  cultivation  and  settlement  in  accordance  with 
the  act  of  Congress,  and  the  laws  of  this  state  relating  thereto;  and  that  the 
applicant  has  never  received  the  benefit  of  the  provisions  of  this  act,  to  an 
amount  greater  than  one  hundred  and  sixty  (160)  acres,  including  the  number 
of  acres  specified  in  the  application  under  consideration.  Such  application  must 
be  accompanied  by  a certified  copy  of  a contract  for  a perpetual  water  right, 
made  and  entered  into  by  the  party  making  application,  with  the  person,  com- 
pany or  association  who  have  been  authorized  by  the  Board  to  furnish  water 
for  the  reclamation  of  said  lands;  and  if  said  applicant  has  at  any  time  entered 
land  under  the  provisions  of  this  act  he  shall  so  state  in  his  application, 
together  with  description,  date  of  entry  and  location  of  said  land.  The  Board 
shall  file  in  its  office  the  application  and  papers  relating  thereto,  and,  if  allowed, 
issue  a certificate  of  location  to  the  applicant.  All  applications  for  entry  shall 
be  accompanied  by  a payment  of  twenty-five  cents  per  acre,  which  shall  be  paid 
as  a partial  payment  on  the  land  if  the  application  is  allowed;  and  all  certifi- 
cates, when  issued,  shall  be  reported  in  a book  to  be  kept  for  that  purpose. 
If  the  application  is  not  allowed,  the  twenty-five  cents  per  acre  accompanying 
it  shall  be  refunded  to  the  applicant.  The  Board  shall  dispose  of  all  lands 
accepted  by  the  State  under  the  provisions  of  this  act  at  a uniform  price  of 
fifty  cents  per  acre,  half  to  be  paid  at  the  time  of  entry  and  the  remainder 
at  the  time  of  making  final  proof  by  the  settler. 

Section  18.  (.Water  Available  for  Irrigation — Annual  and  Final  Proof.) 
Within  one  year  after  any  person,  company  of  persons,  association  or  incor- 
porated company,  authorized  to  construct  irrigation  works  under  the  provisions 
of  this  act,  shall  have  notified  the  settlers  under  such  works  that  they  are 
prepared  to  furnish  water  under  the  terms  of  their  contract  with  the  state, 
the  said  settlers  shall  cultivate  and  reclaim  not  less  than  one-sixteenth  part 
of  the  land  filed  upon,  and  within  two  years  after  the  said  notice,  the  settler 
shall  have  actually  irrigated  and  cultivated  not  less  than  one-eighth  of  the 
land  filed  upon,  and  within  three  years  from  the  date  of  said  notice,  the  settler 
shall  appear  before  the  register,  or  a judge  or  clerk  of  the  District  Court,  or 
judge  of  the  County  Court,  in  the  county  in  which  the  land  is  situated,  as 
designated  by  the  register,  and  make  final  proof  of  reclamation,  settlement  and 
occupation,  which  proof  shall  embrace  evidence  that  he  has  a perpetual  water 
right  for  his  entire  tract  of  land  sufficient  in  volume  for  the  complete  irriga- 
tion and  reclamation  thereof;  that  he  is  an  actual  settler  thereon;  that  he 
has  cultivated  and  irrigated  not  less  than  one-eighth  part  of  said  tract,  and 
such  further  proof,  if  any,  as  may  be  required  by  the  regulations  of  the  Depart- 
ment of  the  Interior  or  the  Board.  The  officer  taking  this  proof  shall  be  entitled 
to  receive  a fee,  to  be  fixed  by  the  State  Board  of  Land  Commissioners,  which 
fee  shall  not  exceed  Five  Dollars  ($5.00)  to  be  paid  by  the  settler  and  shall 
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be  in  addition  to  the  price  paid  to  the  state  for  the  land.  All  proofs  so  received 
shall  be  submitted  by  the  register  to  the  Board  and  shall  be  accompanied  by 
the  last  final  payment  for  said  land,  and,  on  the  approval  of  the  same  by  the 
said  Board,  they  shall  be  forwarded  to  the  Secretary  of  the  Interior,  with  a 
request  that  a patent  to  said  lands  be  issued  to  the  state. 

Provided,  That  whenever  the  State  of  Colorado  through  its  State  Board  of 
Land  Commissioners,  can  make  proof  that  such  irrigation  works  have  been 
completed  for  the  reclamation  of  the  lands  so  segregated,  and  that  an  ample 
supply  of  water  is  actually  furnished  in  a substantial  ditch  or  canal,  or  by 
artesian  wells  or  reservoirs,  for  such  purpose,  said  Board  shall  apply  for  a 
patent  to  such  lands,  in  the  manner  provided  by  the  regulations  of  the  Depart- 
ment of  the  Interior,  and  in  accordance  with  the  provisions  of  the  acts  of 
Congress  relating  thereto,  without  waiting  for  settlement  or  cultivation  of  such 
lands. 

Section  19.  (State  to  Issue  Patents — Deferred  Payments  of  Water  Right — 
Foreclosure.)  Upon  the  issuance  of  a patent  to  any  lands  by  the  United 
States  to  the  state,  notice  shall  be  forwarded  to  the  settler  upon  such  land. 
It  shall  be  the^  duty  of  the  Board,  under  the  signature  of  its  President  and 
aU.ested  by  its  Secretary,  to  issu3  a patent  to  said  lands  from  the  State  to 
the  settler.  All  water  rights  acquired  under  the  provisions  of  this  act  shall 
attach  to  and  become  appurtenant  to  the  land  as  soon  as  the  title  passes  from 
the  United  States  to  the  state.  Any  person,  company  or  association  furnishing 
water  for  any  tract  of  land  shall  have  a first  and  prior  lien  on  said  water  right 
and  land  upon  which  said  water  is  used,  for  all  deferred  payments  for  said 
water  rights;  said  lien  to  be  in  all  respects  prior  to  any  and  all  other  liens 
created  or  attempted  to  be  created  by  the  owner  and  possessor  of  said  land; 
said  lien  to  remain  in  full  force  until  the  last  deferred  payment  for  the  water 
right  is  duly  paid  and  satisfied  according  to  the  terms  of  the  contract  under 
which  said  water  right  was  acquired;  the  contract  for  the  water  right  upon 
which  the  aforesaid  lien  is  founded  to  be  recorded  in  the  office  of  the  County 

Clerk  of  the  County  where  said  land  is  situated.  That  upon  default  of  any 

of  the  deferred  payments  secured  by  any  lien  under  the  provisions  of  this 

act,  the  person,  company  or  persons,  association  or  incorporated  company  hold- 
ing or  owning  such  lien,  may  foreclose  the  same  according  to  the  terms  and 
conditions  of  the  contract  granting  and  selling  to  the  settler  the  water  right; 
all  sales  to  be  advertised  in  a newspaper  of  general  circulation,  published  in 
the  county  where  said  land  and  water  right  is  situated,  for  six  (G)  consecutive 
weeks,  and  to  be  sold  to  the  highest  bidder  at  the  front,  door  of  the  court 
house  of  the  county,  or  such  place  as  may  be  agreed  upon  by  the  terms  of  the 
aforesaid  contract;  and  the  sheriff  of  said  county  to  give  all  notices  of  sale 

and  to  sell  all  property,  and  to  make  and  execute  a good  and  sufficient  deed 

to  the  purchaser  thereof  hereinafter  provided.  And  at  such  sale  no  person, 
company  of  persons,  association  or  incorporated  company,  owning  or  holding 
any  lien  shall  bid  in  or  purchase  any  land  or  water  right  at  a less  price  than 
the  amount  due  on  said  deferred  payment  for  said  water  right  and  land,  and 
the  costs  incurred  in  making  the  sale  of  said  land  and  water  right.  The 
sheriff  shall  execute  a certificate  of  sale  as  in  case  of  sale  of  an  execution 
subject  in  all  respects  to  redemption  as  in  such  case;  and  if  not  redeemed 

the  sheriff  shall  execute  a deed  as  upon  sale  upon  execution. 

Section  20.  (Right  of  Way.)  The  maps  of  the  lands  selected  under  the 
provisions  of  this  act  shall  show  the  location  of  the  canals  or  other  irrigation 
works  approved  in  the  contract  with  the  Board,  and  all  lands  filed  upon  shall 
be  subject  to  the  right  of  way  of  such  canals  or  irrigation  works;  said  right 
of  way  to  embrace  the  entire  width  of  the  canal  and  such  additional  width  as 
may  be  required  for  its  proper  operation  and  maintenance,  the  width  of  right 
of  way  to  be  specified  in  the  contracts  provided  for  in  this  act. 

Section  21.  (Rules  for  Filing  Proposals — Annual  Report  of  the  Company.) 
The  Board  shall  provide  suitable  rules  for  the  filing  of  proposals  for  construct- 
ing irrigation  works,  and  for  the  entry  and  payment  of  the  land  by  settlers, 

and  for  the  forfeiting  of  entry  by  settlers  upon  failure  to  comply  with  the 

provisions  of  this  act.  There  shall  be  kept  in  the  office  of  the  Board,  for 
public  inspection,  copies  of  all  maps,  plats,  contracts  for  the  construction  of 
irrigation  works,  and  of  the  entries  of  land  by  settlers.  It  shall  require  from 
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each  person,  company  or  persons,  association  or  incorporated  company  engaged 
in  the  construction  of  irrigation  works,  under  the  provisions  of  this  act,  an 
annual  report,  to  be  submitted  to  the  Board  on  or  before  the  first  day  of 
November  of  each  year,  this  report  to  show  the  number  of  water  rights  sold, 
the  number  of  users  of  water  under  said  irrigation  works,  the  legal  sub- 
divisions of  land  for  which  water  is  to  be  furnished,  the  names  of  the  officers 
of  the  company,  .the  acreage  of  land  which  the  said  irrigation  works  is  prepared 
to  supply  with  water,  and  such  other  data  as  tne  Board  sees  fit  to  require. 
The  rules  required  by  this  section  may  be  waived  in  the  case  of  irrigation 
works  being  constructed  by  a persom  colony  or  association  of  persons  to  furnish 
water  for  land  settled  upon  and  being  reclaimed  by  themselves. 

Section  22.  (Fees.)  The  Board  shall  prescribe  the  duties  of  all  its  employes 
and  shall  collect  the  following  fees: 

For  filing  each  application,  one  dollar;  for  filing  each  proof,  one  dollar; 
for  issuing  each  patent,  one  dollar;  for  making  certified  copies  of  papers  of 
records,  the  same  fee  is  provided  for  to  be  charged  by  the  Secretary  of  State 
for  like  services. 

And  a fee  book  shall  be  kept  by  the  Register,  showing  all  fees  received  by 
him  from  any  source  whatever.  The  money  collected  for  fees  shall  be  paid 
to  the  Treasurer  of  the  state  and  by  him  credited  to  the  fund  created  by  virtue 
of  this  act. 

Section  23.  (Fees.)  The  Board  shall  issue,  on  or  before  the  thirtieth  day 
of  November  of  each  year,  a report  setting  forth  in  detail  the  names,  location 
and  character  of  the  irrigation  works  in  process  of  construction,  the  acreage 
and  legal  subdivisions  of  land  intended  to  be  reclaimed,  the  estimated  cost  of 
said  irrigation  works,  the  price  of  water  rights  from  such  irrigation  works, 
and  the  terms  of  payment  for  both  water  rights  and  land.  Not  less  than  one 
thousand  copies  of  such  report  shall  be  printed  for  gratuitous  distribution. 


Rule  1.  It  will  be  the  policy  of  the  Board  to  guard  equally  the  interests 
of  the  State,  of  the  intending  settler  and  of  the  company  which  shall  have 
the  contract  for  the  construction  of  the  canal  system  for  each  Carey  Act 
enterprise  and  the  colonization  of  the  lands  thereunder,  and  in  referring  to 
the  several  parties  in  these  rules  the  company  that  is  building  the  system 
and  colonizing  the  land  shall  be  referred  to  as  “Construction  Company,”  the 
intending  settler  as  “settler”  and  the  State  of  Colorado  and  the  State  Board 
of  Land  Commissioners  as  “the  Board!” 

Rule  2.  Inasmuch  as  the  water  right  contract  for  each  selection  is  the  sole 
asset  of  the  Construction  Company  to  secure  the  canal  system,  the  Construc- 
tion Company  will  be  granted  discretionary  powers  in  passing  upon  the  reli- 
ability of  applicants  for  water  rights  and  will  be  permitted  to  exercise  its 
discretion  as  to  whether  the  applicants  are  qualified  to  meet  the  required 
payments  for  the  water  rights. 

Rule  3.  In  order  that  the  interests  of  the  settler  may  be  protected,  the 
Board  will  require  that  pending  the  time  when  the  Construction  Company  shall 
notify  the  settlers  that  they  are  ready  to  deliver  water,  as  provided  in  section 
18  of  the  statute,  that  the  water  right  payments  shall  remain  in  escrow  in 
some  trust  company  as  may  be  agreed  upon  by  the  Board  and  the  Construc- 
tion Company,  this  money  to  be  paid  over  to  the  Construction  Company  when 
notice  is  given  as  above  stated  or  to  be  returned  to  the  settler  in  the  event  of 
the  failure  of  the  company  to  carry  out  the  provisions  of  its  contract  as  to 
the  delivery  of  water  within  a reasonable  time. 

Rule  4.  The  amount  of  land  which  may  be  filed  upon  by  one  person  is  limited 
by  law  to  1G0  acres  and  all  filings  under  a canal  system  shall  be  contiguous. 

Nothing  shall  prevent  an  entryman  from  filing  under  the  provisions  of  this 
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act  under  two  or  more  canal  systems;  the  total  amount  so  filed  to  be  limited, 
however,  to  1G0  acres. 

The  right  to  enter  land  under  this  act  does  not  depend  directly  upon  the 
general  laws  of  the  United  States,  and  the  entrymen  are  qualified  to  enter 
land  under  the  provisions  of  this  act  even  if  they  have  exhausted  all  of  their 
rights  under  the  general  land  laws  of  the  United  States. 

Rule  5.  The  qualifications  of  the  entrymen  and  -method  of  making  entry 
are  set  forth  in  Section  16  of  the  Colorado  Act. 

No  application  to  enter  land  under  the  provisions  of  this  act  will  be  con- 
sidered by  the  Land  Board  unless  such  application  shall  be  accompanied  by 
a certified  contract  with  the  Construction  Company  for  the  purchase  of  water 
rights  or  shares  for  each  and  every  acre  of  land  which  the  settler  desires 
to  enter. 

Rule  6.  Land  will  be  sold  by  the  State  to  the  entryman  at  a uniform  price 
of  fifty  cents  per  acre.  All  applications  for  entry  shall  be  accompanied  by  a 
payment  of  twenty-five  cents  per  acre  as  a partial  payment  for  the  land,  if  the 
application  is  allowed,  the  remainder  to  be  paid  at  the  time  of  making  final 
proof.  If  the  application  is  not  allowed,  such  partial  payment  will  be  returned 
to  the  applicant. 

Rule  7.  Within  one  year  after  any  person,  company  or  persons,  association 
or  incorporated  company,  authorized  to  construct  irrigation  works  under  the 
provisions  of  this  act  shall  have  notified  the  settlers,  under  such  works,  that 
they  are  prepared  to  furnish  water  under  the  terms  of  their  contract  with 
the  state,  due  notice  of  which  shall  be  given  to  the  Board,  the  settler  shall 
cultivate  and  reclaim  not  less  than  one-sixteenth  part  of  the  land  filed  upon; 
and  within  two  years  after  said  notice  the  settler  shall  have  actually  irrigated 
and  cultivated  not  less  than  one-eighth  of  land  filed  upon;  and  within  three 
years  from  the  date  of  said  notice  the  settler  shall  appear  before  the  register 
of  the  Board,  or  representative  of  the  Board,  and  make  final  proof  of  reclama- 
tion, settlement  and  occupation.  Said  notice  to  settlers  shall  be  by  publication 
for  at  least  four  weeks  in  a newspaper  of  general  circulation  in  the  county 
in  which  the  land  to  be  irrigated  is  situated. 

Within  six  months  after  the  entryman  shall  have  been  notified  as  aforesaid 
that  water  is  available  for  the  irrigation  of  the  land  embraced  within  his 
entry  he  shall  become  an  actual  resident  upon  the  said  land.  Proof  that  one- 
sixteenth  of  the  land  in  cultivation  shall  be  filed  with  the  Board  by  the  entry- 
man  within  one  year  from  the  date  of  said  notification ; affidavit  form  C will 
be  required,  supported  by  the  evidence  of  two  witnesses,  form  D.  Proof  that 
one-eighth  of  the  land  is  in  cultivation  shall  be  filed  with  the  Board  by  the 
entryman  within  two  years  from  the  date  of  said  notification;  affidavit,  form  C, 
supported  by  affidavit  of  two  witnesses,  form  D. 

Rule  8.  Within  three  years  from  the  date  of  such  notice,  final  proof  shall 
be  made  by  the  entryman;  or  such  final  proof  may  be  made  after  said  one- 
eighth  shall  have  been  cultivated  at  any  time  before  the  expiration  of  three 
years.  The  entryman  shall  submit  such  proof  as  required  in  form  F supported 
by  the  affidavits  of  two  witnesses,  form  G. 

Rule  9.  The  entryman  shall  give  notice  of  his  intention  to  make  final  proof 
by  publication  in  a newspaper  published  in  the  county  in  which  the  land  upon 
which  final  proof  is  to  be  made  is  situated,  during  the  four  weeks  preceding 
the  date  set  for  making  final  proof.  Such  application  shall  be  made  in  form  E, 
and  sent  to  the  Board,  who  will  order  publication  and  designate  before  whom 
such  proof  shall  be  made. 

Rule  10.  After  testimony  is  taken,  the  officer  before  whom  proof  is  made 
shall  forward  all  papers  with  evidence  of  publication  and  fees  to  the  Board, 
and  if  such  testimony  is  sufficient,  certificate  (form  H)  will  be  issued. 

Rule  11.  Assignment  of  entry  may  be  made,  but  the  assignee  shall  possess 
all  the  qualifications  of  an  original  entryman.  Such  assignee  shall  file  a 
certified  copy  of  a proper  deed  of  assignment  of  all  the  rights  of  such  original 
entryman  to  the  land,  together  with  evidence  in  writing  from  the  Construction 
Company  of  the  transfer  to  him  of  all  the  interests  in  the  canal  system  con- 
tracted for  by  the  original  entryman.  The  assignee  shall  also  file  an  affidavit 
in  form  I. 
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Rule  12.  The  rights  of  the  entryman  shall  be  subject  to  forfeiture  to -the 
state  for  the  following  causes:  (1)  Failure  to  reside  upon  the  land  embraced 
within  said  entry  as  provided  by  law  and  as  required  by  these  rules;  (2)  Failure 
to  submit  annual  proof  as  provided  by  law;  (3)  Failure  to  redeem  the  water 
right  or  shares  sold  by  the  sheriff  within  the  time  provided  by  law  in  the 
event  of  a foreclosure  of  the  lien  against  said  water  right  or  share  purchased 
by  the  entryman;  (4)  Failure  to  submit  final  proof  as  provided  by  law. 

Rule  13.  The  following  is  a list  of  fees  to  be  paid  to  the  State  Board  of 
Land  Commissioners,  under  the  provisions  of  this  act: 

For  filling  each  application  for  entry  of  land,  $1.00. 

For  each  assignment  of  entry,  $2.00. 

For  making  certified  copies  of  papers,  or  records,  the  same  fee  as  provided 
for  to  be  charged  by  the  Secretary  of  State  for  like  services. 

For  taking  evidence  in  final  proof,  $2.00. 

For  taking  evidence  of  annual  proof  of  cultivation,  $1.50. 

First  payment  on  land,  at  the  rate  of  twenty-five  cents  per  acre. 

For  issuing  each  Certificate  of  Location,  $1.00. 

Final  payment  on  land,  at  the  rate  of  twenty-five  cents  per  acre. 

For  issuing  each  patent,  $1.00. 

Rule  14.  When,  upon  application,  a patent  is  issued  to  the  State,  the  Board 
will,  under  the  signature  of  the  President,  attested  by  the  Register,  issue  a 
patent  to  the  lands  from  the  state  to  the  entryman.  The  law  provides  that 
the  water  rights  or  shares  purchased  by  the  entryman  shall,  as  soon  as  the 
title  passes  from  the  United  States  to  the  State,  become  appurtenant  to  the 
land,  and  that  the  person,  association  or  company  furnishing  water  for  the 
same  shall  have  a first  and  prior  lien  on  said  water  right  and  land  upon  which 
water  is  used  for  all  deferred  payments  for  said  water  right. 

Section  19  of  the  Statute  makes  special  provision  for  foreclosure  of  the  lien 
against  water  right  upon  default  of  the  payment  of  any  of  the  deferred  pay- 
ments which  may  be  due. 
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FORMS 


FORMS  FOR  TEMPORARY  WITHDRAWAL. 
APPLICATION  BY  STATE  AGENT. 
Form  B. 


State  of , 

United  States  Land  Office, 

, 19—. 

, the  duly  authorized  agent  of  the  State  (or  Territory)  of  — — , 

under  and  by  virtue  of  an  act  of  Congress  approved  August  18,  1894  (28  Stat., 
372-422),  and  the  acts  amendatory  thereof,  and  in  pursuance  of  the  rules  and 
regulations  prescribed  by  the  Secretary  of  the  Interior,  hereby  makes  and  files 
.he  following  list  of  desert  public  lands  which  the  State  (or  Territory)  is 
authorized  to  select  under  the  provisions  of  the  said  acts  of  Congress,  as  an 
application  for  the  temporary  withdrawal  of  such  lands  under  the  provisions 
of  the  amendatory  act  of  March  15,  1910  (public,  87),  preliminary  to  the  survey 
and  investigation  thereof,  with  a view  to  their  selection  under  said  act  of 
August  18,  1894,  and  I . hereby  certify  that  this  application  is  made  at  the 

instance  of  , who  (which)  has  filed  with  the  state  land  board 

(or  other  proper  official  or  body)  a proposition  to  reclaim  such  of  the  lands 
included  in  said  list  as  may  be  found  susceptible  of  irrigation  and  reclamation; 
that  said  proposer  has  complied  with  all  of  the  forms  and  conditions  imposed 
by  the  laws  of  the  State  (or  Territory)  of  upon  such  proposer  prior  to 
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segregation;  that  from  the  showing  made  by  him  (or  it),  and  from  other  data 
at  my  command,  I verily  believe  that  sufficient  water  to  irrigate  the  whole  of 
the  lands  withdrawn,  over  and  above  prior  appropriations,  is  available  and 
that  the  proposer  has  acquired  title  to  such  water  (or  applied  for  or  appro- 
priated such  water  as  the  case  may  be),  and  that  the  lands  are  desert  in 
character.  (If  the  lands  are  unsurveyed,  state  the  fact,  and  that  application 
for  the  survey  thereof  has  been  made  by  the  State  or  Territory  to  the  surveyor- 
general.) 


AFFIDAVIT  OF  PROPOSER. 

Form  C. 

State  of , County  of , ss: 

, being  duly  sworn,  says,  that  he  is  the  state  (or  territorial) 

engineer  of  the  State  (or  Territory)  of  (if  the  affidavit  is  made  4>y  any 

one  other  than  the  state  engineer  he  should  be  so  described  as  to  identify  him 
with  the  State  or  the  project) ; that  the  tracts  described  in  the  accompanying 
application  under  the  amendatory  act  of  March  15,  1910  (public,  87),  the 
temporary  withdrawal  of  which  is  asked,  pending  survey  and  investigation  pre- 
liminary to  the  inclusion  thereof  in  state  or  territorial  segregation  list  No. , 

are  each  and  every  one  desert  land  as  contemplated  by  the  act  of  Congress 
approved  August  18,  1894  (28  Stat.,  372-422),  the  act  of  June  11,  1896  (29  Stat., 
434),  and  the  act  of  March  3,  1901  (31  Stat.,  1133-1188);  that  he  is  well 
acquainted  w.ith  the  character  of  the  land  herein  applied  for,  having  personally 
examined  same;  that  there  is  not  to  his  knowledge  within  the  limits  thereof 
any  vein  or  lode  or  quartz  or  other  rock  in  place  bearing  gold,  silver,  cinnabar,, 
lead,  tin,  or  copper,  nor  any  deposit  of  coal,  placer,  cement,  gravel,  salt  spring, 
or  deposit  of  salt,  nor  other  valuable  mineral  deposit;  that  no  portion  of  said 
land  is  claimed  for  mining  purposes  under  the  local  customs  or  rules  of  miners, 
or  otherwise;  that  no  portion  of  said  land  is  worked  for  mineral  during  any 
part  of  the  year  by  any  person  or  persons,  and  that  said  land  is  essentially  non- 
mineral land. 

Sworn  to  before  me  this  day  of  , 19 — . 

[seal.]  , 

Notary  Public. 

Commission  expires . 

(This  affidavit  may  be  made  by  either  the  proposer,  his  or  its  engineer  or  by 
the  state  engineer  or  one  of  his  deputies.) 


FORMS  FOR  FILING  APPLICATION  FOR  PERMANENT  SEGREGATION  BY 
CONSTRUCTION  COMPANY. 


Form  1. 


State  of  , 

County  of  , ss: 

, being  duly  sworn,  says  he  is  the  engineer  under  whose  super- 
vision the  survey  and  plan  hereon  were  made  (or  is  the  person  employed  to- 
make,  etc.);  that  the  tracts  shown  hereon  to  be  selected  are  each  and  every 
one  desert  land  as  contemplated  by  the  act  of  Congress  approved  August  18,  1894 
(28  Stat.,  372-422),  the  act  of  June  11,  1896  (29  Stat.,  434);  and  the  act  of 
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March  3,  1901  (31  Stat.,  1133-1188);*  that  he  is  well  acquainted  with  the 
character  of  the  land  herein  applied  for,  having  personally  examined  same; 
that  there  is  not  to  his  knowledge  within  the  limits  thereof  any  vein  or  lode 
or  quartz  or  other  rock  in  place  bearing  gold,  silver,  cinnabar,  lead,  tin,  or 
copper,  nor  any  deposit  of  coal,  placer,  cement,  gravel,  salt  spring,  or  deposit 
-of  salt,  nor  other  valuable  mineral  deposit;  that  no  portion  of  said  land  is 
claimed  for  mining  purposes  under  the  local  customs  or  rules  of  miners,  or 
otherwise ; that  no  portion  of  said  land  is  worked  for  mineral  during  any 
part  of  the  year  by  any  person  or  persons;  that  said  land  is  essentially  non- 
mineral land,  and  that  the  land  is  not  occupied  by  any  settler;  that  the  plan 
of  irrigation  herewith  submitted  is  accurately  and  fully  represented  in  accord- 
ance with  ascertained  facts;  that  the  system  proposed  is  sufficient  to  thoroughly 
irrigate  and  reclaim  said  land  and  prepare  it  to  raise  ordinary  crops;  and  that 
the  survey  of  said  system  of  irrigation  is  accurately  represented  upon  this  map 
and  the  accompanying  field  notes. 


Subscribed  and  sworn  to  before  me  this  day  of  , 19 — . 


[seal.] 


Notary  Public, 


Form  2. 


State  of  , 

County  of , ss: 

, being  duly  sworn,  says  that  he  is  the  (designation  of 

office)  authorized  by  the  State  of  to  make  desert-land  selections  under 

the  act  of  Congress  approved  August  18,  1894  (28  Stat.,  372-422),  the  act  of 
June  11,  1896  (29  Stat.,  434),  and  the  act  of  March  3,  1901  (31  Stat.,  1133-1188)  ;* 
that  the  plan  of  irrigation  and  survey  herewith  is  submitted  under  authority 
of  the  State  of  Colorado;  and  that  the  tracts  shown  hereon  to  be  selected  are 
each  and  every  one  desert  land,  as  contemplated  by  the  said  acts  of  Congress, 
none  being  of  the  classes  designated  as  timber  or  mineral  lands. 


Subscribed  and  sworn  to  before  me  this  day  of 

[seal.] 

(Forms  1 and  2 to  be  used  on  maps.) 


-,  19— 


Notary  Public. 


A. 


State  of , 

United  States  Land  Office, 


, 19— 

, the  duly  authorized  agent  of  the  State  of , under  and  by 

virtue  of  an  act  of  Congress  approved  August  18,  1894  (28  Stat.,  372-422),  the 
act  of  June  11,  1896  (29  Stat.,  434),  and  the  act  of  March  3,  1901  (31  Stat., 
1133-1188),*  and  in  pursuance  of  the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Interior,  hereby  makes  and  files  the  following  list  of  desert 
public  lands  which  the  State  is  authorized  to  select  under  the  provisions  of 
the  said  acts  of  Congress: 


*The  State  of  Colorado  must  insert  here  a reference  to  the  act  of  March  1, 
1907  (34  Stat.,  1057),  when  the  lands  are  within  the  former  Southern  Ute  Indian 
Reservation,  and  to  the  act  of  February  24,  1909  (Public  No.  255),  when  the 
lands  are  within  the  former  Ute  Indian  Reservation. 
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Form  3. 


State  of  , 

County  of  , ss: 

' !> , being  duly  sworn  depose  and  say  that  I am  (designa- 
tion of  office)  authorized  by  the  State  of to  make  desert-land  selections 

under  the  act  of  Congress  approved  August  18,  1894  (28  Stat.,  372-422),  the  act 
of  June  11,  1896  (29  Stat.,  434),  and  the  act  of  March  3,  1901  (31  Stat.,  1133- 
1188);*  that  the  foregoing  list  of  lands  which  I hereby  select  is  a correct 
list  of  lands  selected  under  said  acts;  that  the  lands  are  vacant,  unappro- 
priated, are  not  interdicted  timber  nor  mineral  lands,  and  are  desert  lands 
as  contemplated  by  the  said  acts  of  Congress. 


Subscribed  and  sworn  to  before  me  this  day  of , 19 — . 

[seal.]  } 

Notary  Public. 


Form  4. 

United  States  Land  Office, 

. 19—. 

We  hereby  certify  that  we  have  carefully  and  critically  examined  the  fore- 
going list  of  lands  selected , 19 — , by , the  duly  author- 
ized agent  of  the  State  of , under  the  provisions  of  the  act  of  Congress 

approved  August  18,  1894  (28  Stat.,  372-422),  the  act  of  June  11,  1896  (29  Stat., 
434),  and  the  act  of  March  3,  1901  (31  Stat.,  1133-1188);  that  we  have  tested 
the  accuracy  of  said  list  by  the  plats  and  records  of  this  office,  and  that  we 
find  the  same  to  be  correct.  And  we  further  certify  that  the  filing  of  said  list 
is  allowed  and  approved,  and  that  the  whole  of  said  lands  are  surveyed  public 
lands  of  the  United  States,  and  that  the  same  are  not  nor  is  any  part  thereof 
returned  and  denominated  as  mineral  or  timber  lands;  nor  is  there  any  home- 
stead or  other  valid  claim  to  any  portion  of  said  lands  on  file  or  of  record  in 
this  office;  and  that  the  said  lands  are,  to  the  best  of  our  knowledge  and 
belief,  desert  lands,  as  contemplated  by  the  said  acts  of  Congress;  and  that  the 
fees,  amounting  to  $ , have  been  paid  upon  the  said  area  of — acres. 

— - — — , Register. 

, Receiver. 


Form  5. 

These  articles  of  agreement,  made  and  entered  into  this * day  of ,* 

A.  D.  19 — ,*  by  and  between ,*  Secretary  of  the  Interior,  for  and 

on  behalf  of  the  United  States  of  America,  party  of  the  first  part,  and  

, for  and  on  behalf  of  the  State  of  , party  of  the  second  part, 

witnesseth : 

That  in  consideration  of  the  stipulations  and  agreements  hereinafter  made, 
and  of  the  fact  that  said  State  has,  under  the  provisions  of  section  4 of  the 
act  of  Congress  approved  August  18,  1894,  of  the  act  of  Congress  approved 
June  11,  1896,  and  of  the  act  of  Congress  approved  March  3,  1901, f through 

, its  proper  officer,  thereunto  duly  authorized,  presented  its  proper 

application  for  certain  lands  situated  within  said  State  and  alleged  to  be 
desert  in  character  and  particularly  described  as  follows,  to  wit:  List  No.  — 
(here  insert  list  of  lands  and  total  area),  and  has  filed  a map  of  said  lands 
and  exhibited  a plan  showing  the  mode  by  which  it  is  proposed  that  said  lands 
shall  be  irrigated  and  reclaimed  and  the  source  of  the  water  to  be  used  for 
that  purpose,  the  said  party  of  the  first  part  contracts  and  agrees,  and,  by 

and  with  the  consent  and  approval  of ,*  President  thereof,  hereby 

binds  the  United  States  of  America  to  donate,  grant,  and  patent  to  said  State, 


*These  blanks  should  be  left  vacant  by  the  state  agent. 
tSee  footnotes  under  Forms  1 and  2. 
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or  to  its  assigns,  free  from  cost  for  survey  or  price, % any  particular  tract  or 
tracts  of  said  lands,  whenever  an  ample  supply  of  water  is  actually  furnished 
in  a substantial  ditch  or  canal,  or  by  artesian  wells  or  reservoirs,  to  reclaim 
the  same,  in  accordance  with  the  provisions  of  said  acts  of  Congress,  and  with 
the  regulations  issued  thereunder,  and  with  the  terms  of  this  contract,  at  any 
time  within  ten  years  from  the  date  of  the  approval  of  the  said  map  of  the  lands. 

It  is  further  understood  that  said  State  shall  not  lease  any  of  said  lands  or 
use  or  dispose  of  the  same  in  any  way  whatever,  except  to  secure  their  reclama- 
tion, cultivation,  and  settlement;  and  that  in  selling  and  disposing  of  them 
for  that  purpose  the  said  State  may  sell  or  dispose  of  not  more  than  160  acres 
to  any  one  person,  and  then  only  to  bona  fide  settlers  who  are  citizens  of  the 
United  States  or  who  have  declared  their  intention  to  become  such  citizens; 
and  it  is  distinctly  understood  and  fully  agreed  that  all  persons  acquiring  title 
to  said  lands  from  said  State  prior  to  the  issuance  of  patent,  as  hereinafter 
mentioned,  will  take  the  same  subject  to  all  the  requirements  of  said  acts  of 
Congress  and  to  the  terms  of  this  contract,  and  shall  show  full  compliance 
therewith  before  they  shall  have  any  claim  against  the  United  States  for  a 
patent  to  said  lands. 

It  is  further  understood  and  agreed  that  said  State  shall  have  full  power, 
right,  and  authority  to  enact  such  laws,  and  from  time  to  time  to  make  and 
enter  into  such  contracts  and  agreements,  and  to  create  and  assume  such  obli- 
gations in  relation  to  and  concerning  said  lands  as  may  be  necessary  to  induce 
and  cause  such  irrigation  and  reclamation  thereof  as  is  required  by  this 
contract  and  the  said  acts  of  Congress;  but  no  such  law,  contract,  or  obligation 
shall  in  any  way  bind  or  obligate  the  United  States  to  do  or  perform  any  act 
not  clearly  directed  and  set  forth  in  this  contract  and  said  acts  of  Congress,  and 
then  only  after  the  requirements  of  said  acts  and  contract  have  been  fully  com- 
plied with. 

Neither  the  approval  of  said  application,  map,  and  plan,  nor  the  segregation  of 
said  land  by  the  Secretary  of  the  Interior,  nor  anything  in  this  contract,  or  in  the 
said  acts  of  Congress,  shall  be  so  construed  as  to  give  said  State  any  interest 
whatever  in  any  lands  upon  which,  at  the  date  of  the  filing  of  the  map  and  plan 
hereinbefore  referred  to,  there  may  be  an  actual  settlement  by  a bona  fide  settler, 
qualified  under  the  public  land  laws  to  acquire  title  thereto,  or  which  are  known 
to  be  valuable  for  their  deposits  of  coal  or  other  minerals. 

It  is  further  understood  and  agreed  that  as  soon  as  an  ample  supply  of  water 
is  actually  furnished  in  a substantial  ditch  or  canal,  or  by  artesian  wells  or 
reservoirs,  to  reclaim  a particular  tract  or  tracts  of  said  lands  the  said  State 
or  its  assigns  may  make  proof  thereof  under  and  according  to  such  rules  and 
regulations  as  may  be  prescribed  therefor  by  the  Secretary  of  the  Interior,  and 
as  soon  as  such  proof  shall  have  been  examined  and  found  to  be  satisfactory 
patents  shall  issue  to  said  State,  or  to  its  assigns,  for  the  tracts  included  in 
said  proof. 

The  said  State  shall,  out  of  the  money  arising  from  its  disposal  of  said  lands, 
first  reimburse  itself  for  any  and  all  costs  and  expenditures  incurred  by  it  in 
irrigating  and  reclaiming  said  lands,  or  in  assisting  its  assigns  in  so  doing;  and 
any  surplus  then  remaining  after  the  payment  of  the  cost  of  such  reclamation 
shall  be  held  as  a trust  fund,  to  be  applied  to  the  reclamation  of  other  desert 
lands  within  said  State. 

This  contract  is  executed  in  duplicate,  one  copy  of  which  shall  be  placed  of 
record  and  remain  on  file  with  the  Commissioner  of  the  General  Land  Office,  and 
the  other  shall  be  placed  of  record  and  remain  on  file  with  the  proper  officer 
of  said  State,  and  it  shall  be  the  duty  of  said  State  to  cause  a copy  thereof, 
together  with  a copy  of  all  rules  and  regulations  issued  thereunder  or  under  said 
acts  of  Congress,  to  be  spread  upon  the  deed  records  of  each  of  the  counties 
in  said  State  in  which  any  of  said  lands  shall  be  situated. 

In  testimony  whereof  the  said  parties  have  hereunto  set  their  hands  the  day 
and  year  first  herein  written. 

Secretary  of  the  Interior. 

State  of . 

By . 


:■  The  words  “or  price”  must  be  eliminated  before  the  contract  is  signed  on 
behalf  of  the  State  of  Colorado  when  the  lands  involved  are  within  the  former 
Southern  Ute  or  Ute  Indian  reservations. 
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APPROVAL. 


To  all  to  whom  these  presents  shall  come , greeting: 

Know  ye,  that  I, ,*  President  of  the  United  States  of  America, 

do  hereby  approve  and  ratify  the  attached  contract  and  agreement,  made  and 

entered  into  on  the  * day  of ,*  19 — ,*  by  and  between  

,*  Secretary  of  the  Interior,  for  and  on  behalf  of  the  United  States,  and 

— , for  and  on  behalf  of  the  State  of  , under  section  4 of  the 

act  of  Congress  approved  August  18,  1894,  the  act  approved  June  11,  1896,  and 
the  act  approved  March  3,  1901. t 


*These  blanks  should  be  left  vacant  by  the  state  agent. 
fSee  footnotes  under  Forms  1 and  2. 


FORMS  FOR  VERIFICATION  AND  PUBLICATION  OF  LISTS  FOR  PATENT. 

Form  6. 

I, , do  hereby  certify  that  I am  the , (designation 

of  office ) of  the  State  of ; that  I am  charged  with  the  duty  of 

disposing  of  the  lands  granted  to  the  State  in  pursuance  of  section  4,  act  of 
August  18,  1904  (28  Stat.,  372-422),  the  act  of  June  11,  1896  (29  Stat.,  434),  and 
the  act  of  March  3,  1901  (31  Stat.,  1133-1188);*  and  that  the  laws  of  the  said 
State  relating  to  the  said  grant  from  the  United  States  have  been  complied  with 
in  all  respects  as  to  the  following  list  of  lands,  which  is  hereby  submitted  on 
behalf  of  the  said  State  for  the  issuance  of  patent  under  said  acts  of  Congress. 


[Here  add  list  of  lands.] 


Form  7. 

To  follow  list  of  lands. 

State  of , 

County  of  , ss: 

, being  duly  sworn,  deposes  and  says  that  he  is  the 

(designation  of  office)  of  the  State  of , charged  with  the  duty  of  super- 

vising the  reclamation  of  lands  segregated  under  section  4,  act  of  August  18,  1894 
(28  Stat.,  372-422),  the  act  of  June  11,  1896  (29  Stat.,  434),  and  the  act  of 
March  3,  1901  (31  Stat.,  1133-1188),*  that  he  has  examined  the  lands  desig- 
nated on  the  foregoing  list,  and  that  an  ample  supply  of  water  has  been 
actually  furnished  (in  a substantial  ditch  or  canal,  or  by  artesian  wells  or 
reservoirs)  for  each  tract  in  said  list,  sufficient  to  thoroughly  irrigate  and 
reclaim  it,  and  to  prepare  it  to  raise  ordinary  agricultural  crops. 


Subscribed  and  sworn  to  before  me  this  day  of 

[seal.] 


-,  19—. 

Notary  Public. 


Form  8. 

Form  for  published  notice. 

United  States  Land  Office, 


To  whom  it  may  concern: 

Notice  is  hereby  given  that  the  State  of 


, , 19—. 

has  filed  in  this  office  the 


*See  footnotes  under  Forms  1 and  2. 
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following  list  of  lands,  to  wit,  , and  has  applied  for  a patent  for  said 

lands  under  the  acts  of  August  18,  1894  (28  Stat.,  372-422),  June  11,  1896  (29 
Stat.,  434),  and  March  3,  1901  (31  Stat.,  1133-1188),*  relating  to  the  granting 
of  not  to  exceed  a million  acresf  of  arid  land  to  each  of  certain  States;  and 
that  the  said  list,  with  its  accompanying  proofs,  is  open  for  the  inspection  of 
all  persons  interested,  and  the  public  generally. 

Within  the  next  sixty  days  following  the  date  of  this  notice,  protests  or 
contests  against  the  claim  of  the  State  to  any  tract  described  in  the  list,  on 
the  ground  of  failure  to  comply  with  the  law,  on  the  ground  of  the  non- 
desert character  of  the  land,  on  the  ground  of  a prior  adverse  right,  or  on 
the  ground  that  the  same  is  more  valuable  for  mineral  than  for  agricultural 
purposes,  will  be  received  and  noted  for  report  to  the  General  Land  Office  at 
Washington,  D.  C. 

, Register. 

— , Receiver. 


*See  footnotes  under  Forms  1 and  2. 

fin  the  cases  of  Idaho  and  Wyoming  2,000,000  acres. 


FORMS  FOR  ENTRYMEN. 
APPLICATION  NO 


FORM  A— APPLICATION  OF  ENTRY. 

To  the  Honorable  State  Board  of  Land  Commissioners,  State  of  Colorado: 

Application  is  hereby  made  by  the  undersigned  for  the  Entry,  under  the 
provisions  of  the  act  providing  for  the  acceptance  of  desert  lands  by  the  State 
of  Colorado,  or  the  within  described  land. 

STATE  OF  COLORADO,  ] 

County  of 

I, of post-office,  in  the  county  of 

and  State  of being  duly  sworn  on  oath 

depose  and  declare: 

That  I am  a native  born  (or  naturalized)  citizen  (1)  of  the  United  States 
(or  have  declared  my  intention  to  become  a citizen  of  the  United  States),  of  the 

age  of years,  and  a resident  of 

That  I intend  to  reclaim  a tract  of  land  under  the  provisions  of  an  act  of 
the  legislature  of  the  State  of  Colorado  entitled  an  act  TO  PROVIDE  FOR  THE 
ACCEPTANCE  BY  THE  STATE  OF  COLORADO  FROM  THE  UNITED  STATES 
OF  THE  BENEFITS  OF  THE  ACT  OF  CONGRESS  AS  TO  DESERT  LANDS, 
APPROVED  AUGUST  18,  1894;  AND  PROVIDING  FOR  THE  IRRIGATION, 
RECLAMATION,  OCCUPATION  AND  DISPOSAL  OF  THE  SAME,  APPROVED 
MARCH  15,  1895,  and  amended  April  9,  1907. 

That  the  land  which  I intend  to  enter  and  reclaim  is  situated  in  the  county 

of in  the  State  of  Colorado  and  is  described  as  follows: 


The of  section  No , Township  No 

Range  No containing acres. 

I further  depose  and  say  that  I desire  to  make  entry  of  said  land  for  the 
purpose  of  actual  reclamation,  cultivation  and  settlement,  in  accordance  with 
the  act  of  Congress  in  relation  to  the  selection  of  desert  lands  by  certain 
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states,  approved  August  18,  1894,  and  the  laws  of  the  State  of  Colorado,  supple- 
mental thereto,  and  that  I have  never  received  the  benefit  of  the  provisions 
of  such  act  of  Congress,  or  of  the  act  providing  for  the  acceptance  of  arid 
lands  in  the  State  of  Colorado,  approved  March  15,  1895,  and  amended  April  9, 
1907,  to  an  amount  greater  than  one  hundred  and  sixty  acres,  including  the 

number  of  acres  specified  in  the  within  application,  except  (2) 

And  I present  herewith  a certified  copy  of  a contract,  made  and  entered 
into  with wherein  I have  acquired  a proportionate 

interest  in  the  canal  of  said together  with  all  rights 

and  franchises  attached  thereto,  representing  a sufficient  carrying  capacity  to 
provide  water  for  the  complete  irrigation  and  reclamation  of  the  lands  herein 
described. 

This  application  for  entry  is  made  subject  to  all  grants  or  reservations  for 
right-of-way  for  the  said  canal,  laterals  or  reservoirs  of  the  said  irrigation 
system  over  or  upon  the  lands  described  herein,  the  said  grants  or  reservations 
being  shown  upon  the  official  plats  upon  which  this  entry  is  recorded. 

WITNESS  my  hand  and  seal  this day  of 

A.  D.  19 


In  presence  of 


(1)  In  case  the  party  has  been  naturalized,  a certified  copy  of  his  certificate 
of  his  naturalization  must  be  filed,  the  words  or  phrase  not  used  to  be  erased. 

(2)  If  the  applicant  has  at  any  time  previous  entered  any  land  under  the 
provisions  of  this  act,  he  shall  so  state  in  his  application,  giving  a description 
of  it,  and  the  nature  and  location  of  said  land. 


STATE  OF  COLORADO, 
County  of 


ss. 


I hereby  certify  that  the  foregoing  affidavit  was  read  to  the  applicant  in  my 
presence,  before  he  signed  his  name  thereto,  that  said  applicant  is  to  me  per- 
sonally known  (or  he  has  been  satisfactorily  identified)  and  I fully  believe 
him  to  be  a credible  person  and  the  person  he  represents  himself  to  be,  and 

that  this  affidavit  was  sworn  to  before  me  on  the day  of , 

A.  D.  19 


My  commission  expires 


, 19 


Notary  Public. 


APPLICATION. 


List  No 

Application  No. 


APPLICATION  FOR  ENTRY. 

In County 

By  

Address  

Filed  19 

Book Page 

Filing  Fee,  $ Paid 19 

First  Payment Paid 19 

18 


Filed  in  Box  No. 


RECOMMENDATIONS  BY  BOARD. 

Approved 19__ 

Rejected 19- 


FORM  B.— CERTIFICATE  OF  LOCATION. 

Entry  No 

State  Board  of  Land  Commissioners 

Denver,  Colo., 19 

It  is  hereby  certified  that  under  the  provisions  of  an  act  of  the  legislature  of 
the  State  of  Colorado  entitled,  “An  Act  to  Provide  for  the  Acceptance  by  the 
State  of  Colorado  from  the  United  States  of  the  Benefits  of  the  Act  of  Congress 
as  to  Desert  Lands,  Approved  August  Sixteenth,  1894,  and  Providing  for  the 
Reclamation,  Irrigation,  Occupation  and  Disposal  of  the  same,”  Approved  March 
Fifteenth,  1895,  and  Amended  April  9th,  1907. 

whose  postoffice  address  is 

1 has  made  application  to 

enter  the  following  described  land,  to  wit: 

No.  of  Acres.  Subdivision  of  Section.  Section  Twps.  R.  W.  of  the  6th  P.  M. 


that  he  has  paid  to  the  State  of  Colorado  the  sum  of 

dollars,  being  at  the  rate  of  twenty-five  (25)  cents  per  acre. 


By. 


Denver,  Colorado 


Register. 


Deputy. 
19 


This  is  to  certify  that  at  a meeting  of  the  State  Board  of  Land  Commissioners, 

duly  held  in  the  office  of  the  said  Board,  this ' 

day  of 19 , the  application  referred  to  in  the 

foregoing  certificate  was  examined  and  the  same  is  hereby  approved. 

Governor  and  President  of  the  State  Board  of  Land  Commissioners. 

Attest: 


Register  State  Board  of  Land  Commissioners. 


(Back  of  Certificate  of  Location.) 
List  No 


19 


CERTIFICATE  OF  LOCATION. 


No 

In County 

By  

Address  

Issued  


FORM  C— PROOF  OF  CULTIVATION. 

Entryman’s  Affidavit. 

I, , of „ 

having  on  the day  of , 19 , made- 

entry  No uhder  the  provisions  of  the  act  of  the  legislature 

of  the  State  of  Colorado,  commonly  known  as  the  Carey  Act  of  the 


of  Section , in  Township. 

of  Range , containing.  _ 


acres  to  be  irrigated  by  the Canal „ 

that  having  received  notice  that  water  was  available  for  use  from  said  Canal,. 

do  solemnly  swear  that  before  the  day  of 19 , 

I cultivated  by  irrigation acres  of  land  embraced 

in  said  entry,  which  is  more  than  one of 

the  area  of  such  tract;  that  the  crops  now  grown  consist  of 


Entryman. 

Sworn  to  and  subscribed  before  me  this day  of 

19 


Notary. 

My  commission  expires , 19 


FORM  D—  PROOF  OF  CULTIVATION. 

v . ■ • 

Deposition  of  two  witnesses  in  this  form  to  be  taken  separately. 

I, , of 

do  solemnly  swear  that  I am  well  acquainted  with 


of  Section 
of  Range. 


of  Township 

containing acres. 

20 


embraced  in  Entry  No. 


made  under  the  provisions  of 


the  act  of  the  legislature  of  the  State  of  Colorado,  commonly  known  as  the 

“Carey  Act,”  and  that  before  the day 

of , 19 , acres,  one of 

the  land  embraced  in  said  entry  were  cultivated  by  irrigation,  that  the  crops 

consist  of 

aiifl  that  water  for  such  irrigation  was  obtained  from  the ! 

Canal. 


Witness. 

Sworn  to  and  subscribed  before  me  this day 

of , 19 


Notary. 

My  commission  expires , 19 


FORM  E — NOTICE  OF  PUBLICATION. 

FINAL  PROOF. 

I, , of who 

made  entry  No under  the  provision  of  the  act  of  the 

legislature  of  the  State  of  Colorado  commonly  known  as  the  “Carey  Act,” 

approved  March  15,  1895,  and  amended  April  9,  1907,  which  embraces 

of  Section , Township 

of  Range , do  hereby  give  notice  of  my  intention 

to  make  final  proof  to  establish  my  claim  to  the  land  above  described,  and  that  I 
expect  to  prove  that  I have  resided  on,  reclaimed  and  cultivated  said  lands  as 

required  by  the  law  before at 

on , 19 , by  two  of  the  following  witnesses. 


Entryman. 

of 

of 

of .= 

of 


The  above  notice,  properly  filled  out  and  signed  by  the  entryman,  shall  be  sent 
to  the  Register  of  the  State  Board  of  Land  Commissioners  at  Denver,  and  publi- 
cation will  be  ordered. 


FORM  F— FINAL  PROOF. 

DEPOSITION  OF  ENTRYMAN. 

Entry  No made  under  the  provisions  of  an  act  of  the  legis- 

lature of  the  State  of  Colorado  commonly  known  as  the  “Carey  Act,”  approved 
March  15,  1895,  and  amended  April  9,  1907. 
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, being  duly  sworn,  depose  and  say  that  I am 

years  of  age,  that  my  residence  is , 

and  postoffice  address , and  am  a 

citizen  of  the  United  States;  that  on  the day  of , 

19 , I made  entry  No , embracing 

of  Section , Township , of  Range , 

containing acres,  which,  together  with  other  lands  entered 

by  me  under  the  provisions  of  this  act,  amount  to acres, 

such  other  lands  being  described  as  follows:  

that  the  lands  embraced  in  this  entry  are  susceptible  to  irrigation  and  reclama- 
tion from  the Canal;  that  I hold  by  purchase 

water  rights  or  shares  in  said  Canal  system, 

which  represent  a carrying  capacity  in  said  Canal  of cubic 

feet  per  second,  and  that  the  right  to  conduct  therein  for  use  on  each  acre  of 

the  tract  embraced  within  this  entry  of  not  less  than 

acre-feet  of  water  during  each  and  every  irrigating  season  which  quantity  is 
sufficient  for  the  complete  reclamation  of  said  tract;  such  rights  or  shares  also 

representing  a proportionate  interest  or  ownership  in  said 

Canal  and  all  its  rights  and  franchises;  such  rights  and  interests  being  evi- 
denced by  a certified  copy  of  contract  and  deed  thereto,  submitted  herewith 
and  market  Exhibit  A;  that  since  notice  was  received  by  me  that  water  was 
available  in  said  Canal  system  for  the  irrigation  of  said  tract,  I have  resided 

on  said  tract,  that  I have  cultivated  by  irrigation _______ 

acres  of  the  tract  embraced  in  said  entry,  that  the  crops  grown  hereon  consisted 

of 1 (describe  fully  the  crops  grown  or 

growing) ; that  from  personal  knowledge  water  was  conducted  upon 

acres  of  said  tract;  that miles  of  main 

lateral  ditches  are  now  constructed  on  or  to  said  tract. 

19 

I hereby  certify  that  the  foregoing  testimony  was  read  to  the  claimant  before 
being  subscribed,  that  I believe  him  to  be  the  person  that  he  represents  him- 
self to  be,  and  that  said  testimony  was  subscribed  and  sworn  to  before  me  at 

my  office  in on  the 

day  of , 19 


State  official  title 
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FORM  G.— FINAL  PROOF. 


Deposition  of  two  witnesses  in  this  form  to  be  taken  separately. 

Entry  No made  under  the  provisions  of  an  act  of  the  legis- 

lature of  the  State  of  Colorado,  commonly  known  as  the  “Carey  Act,”  approved 
March  15,  1895,  and  amended  April  9,  1907. 

I,  , being  duly  sworn,  depose  and  say  that 

I am years  of  age,  that  my  residence  is , 

and  postoffice  address ; that  I am  acquainted 

with , who  made  entry  No under 

the  provisions  of  said  act,  which  embraces 


of  Section , Township , of  Range , 

containing acres;  that  I am  well  acquainted  with  the  said  land; 

that  there  is  water  in  sufficient  quantity  for  the  complete  irrigation  of  the  entire 
tract  distributed  through  the  main  laterals  constructed  on  said  land  for  the  irri- 
gation thereof;  that acres  embraced  within  said  entry  have  been 

cultivated  by  irrigation  and  produced 

(describe  fully  crops  produced);  that  said  land  receives  water  for  irrigation 

from  the Canal;  that  I have  no 

interest,  either  direct  or  indirect,  in  this  entry,  nor  in  the  land  covered  thereby. 

Sign  name  in  full 

I hereby  certify  that  the  above  testimony  was  taken  and  subscribed  before 
me  this  day,  and  that  the  same  was  read  to  the  witness  in  my  presence  before 
he  signed  his  name  thereto;  that  I believe  the  witness  to  be  the  person  he  repre- 
sents himself  to  be,  and  that  said  testimony  was  subscribed  and  sworn  to  before 

me  at  my  office  on  the day  of 

19 


State  official  title 


FORM'  H—  CERTIFICATE. 


Entry  No 

Colorado. 

19 


It  is  hereby  certified  that  under  the  provisions  of  an  act  of  the  legislature  of 
the  State  of  Colorado,  entitled,  “An  Act  to  Provide  for  the  Acceptance  by  the 
State  of  Colorado  from  the  United  States  of  the  Benefits  of  the  Act  of  Congress 
as  to  Desert  Lands,  Approved  August  18,  1894;  and  Providing  for  the  Irrigation, 
Reclamation,  Occupation  and  Disposal  of  the  Same.  Approved  March  15,  1895, 
and  amended  April  9,  1907. 
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whose  postoffice  address 


is , appeared  before  me  this 

day  of , 19 , and  submitted  evidence  of  the  reclama- 
tion, cultivation  and  settlement  of  entry  No , embracing  the 


of  Section , Township , of  Range , 

containing acres,  and  has  paid  to  the  State  of  Colo- 
rado through  me,  the  sum  of Dollars,  being  at  the  rate 

of  twenty-five  (25)  cents  per  acre,  being  the  final  payment  on  said  land. 


Denver,  Colo., , 19 

This  is  to  certify  that  at  a meeting  of  the  State  Board  of  Land  Commissioners 

duly  held  in  the  office  of  the  said  Board,  this day 

of , 19 , the  evidence  of  reclamation, 

cultivation  and  settlement  of  the  land  embraced  in  entry  No referred 

to  in  the  above  certificate,  was  examined  and  the  same  is  hereby  approved. 


Attest: 


Governor  and  Chairman  State  Board  Land  Commissioners. 


Register  State  Board  of  Land  Commissioners. 


FORM  I.— AFFIDAVIT  OF  ASSIGNEE. 

I, , of 

l , claiming  to  be  the  assignee  of 

, who  made  entry  No on 

the day  of , 19 , 

under  the  provisions  of  an  act  of  the  legislature  of  the  State  of  Colorado  com- 
monly known  as  the  “Carey  Act,”  approved  March  15,  1895,  and  amended  April 

9,  1907,  do  solemnly  swear  that  I am  a bona  fide  resident  citizen  of  the  state 

or  territory  of and  a citizen  of  the  United 

■ 

States,  or  I have  declared  my  intention  to  become  a citizen  of  the  United  States; 

that  the  said who  made  said  entry, 

did,  on  the day  of 19 , 

transfer  his  right  thereunder  to  me,  by  virtue  of  instrument  in  writing,  of  which 
a certified  copy  is  herewith  attached;  and,  further,  that  I do  not  hold,  by  assign- 
ment or  otherwise,  more  than  one  hundred  and  sixty  (1G0)  acres  of  land  entered 
under  said  act,  and  that  I possess  all  the  qualifications  necessary  to  make  an 

24 


original  entry  under  the  provisions  of  said  act,  of  the  land  embraced  in  entry 
No of  which  I am  the  assignee. 


My  postoffice  address  is: 


Sworn  to  and  subscribed  before  me  this day 

of 19 , at  my  office  in County, 


My  commission  expires 


Notary  Public. 
19 


ANNUAL  REPORT  OF  REGISTER. 

Denver,  Colo.,  Dec.  1,  1909. 

To  the  Honorable  State  Board  of  Land  Commissioners : 

Gentlemen:  I have  the  honor  to  submit  the  following  report  of 
all  business  done  under  “The  Carey  Act”  during  the  year  ending  No- 
vember 30,  1909. 

Up  to  December  1,  1908,  there  had  been  no  entries  made  under  this 
act,  and  between  December  1,  1908,  and  February  13,  1909,  when  I as- 
sumed the  duties  of  Register,  28  entries  had  been  made,  aggregating 
2,600  acres ; since  that  time  entries  have  been  made  aggregating  20,000 
acres,  and  from  all  indications  this  immense  gain  will  be  more  than 
maintained  during  the  succeeding  twelve  months. 

On  December  1,  1908,  List  No.  3,  The  Routt  County  Development 
Company,  and  List  No.  6,  The  Colo.  Land  & Water  Supply  Co.,  had 
been  approved  by  the  Department  of  the  Interior ; since  that  time  lusts 
Nos.  7 and  10  have  been  approved.  These  lists  are  known  as  The  Two 
Buttes  and  The  Toltec,  respectively;  Lists  Nos.  6,  7 and  10  held  land 
openings  which  were  conducted  in  strict  accord  with  the  contract  with 
the  state,  and  this  board  was  represented  at  all  of  said  drawings,  and 
all  of  the  money  received  upon  the  first  payment  of  the  water  contract 
is  now  held  in  various  trust  companies  and  banks,  under  my  super- 
vision, and  there  is  at  this  time  about  70,000  dollars  held  in  escrow. 

The  list  of  segregations  now  pending  before  this  office  is  attached 
hereto. 

The  Carey  Act  which  briefly  provides  that  under  certain  condi- 
tions the  United  States  will  transfer  to  the  State  without  cost  lands  in 
any  quantity  up  to  1,000,000  acres  and  as  these  conditions  provide  for 
the  irrigation  of  said  land  and  enables  the  State,  not  only  to  place  large 
tracts  under  irrigation,  but  also  encourages  the  settlement  of  these 
tracts  by  the  best  class  of  farmers  from  the  overcrowded  States  in  the 
East,  should  if  properly  handled  be  of  immense  value  to  the  State  of 
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Colorado  in  the  increase  in  population,  increased  taxable  property  and 
greatly  enhance  the  value  of  large  tracts  of  hitherto  valueless  land. 

Under  the  present  rulings  of  this  board  in  the  matter  of  thorough 
investigation  of  the  system  of  irrigation  prior  to  approval  thereof  by 
means  of  a personal  examination  and  report  by  the  State  Engineer, 
former  Engineer,  former  difficulties  in  the  way  of  having  to  enlarge 
the  supply  of  water  after  the  same  has  been  approved  has  been  ob- 
viated, and  the  approval  of  contracts  at  this  time  means  the  absolute 
feasibility  of  the  system  and  complete  protection  fof  settlers,  and  in 
this  connection  I desire  to  call  attention  to  the  very  competent  and  thor- 
ough examination  and  report  made  on  these  propositions  by  the  pres- 
ent State  Engineer,  the  Honorable  Charles  W.  Comstock,  who  has 
most  heartily  co-operated  with  this  office  in  every  way,  and  in  so  doing 
has  protected  both  the  interests  of  the  State  and  of  the  settlers. 

Respectfully  submitted, 

B.  L JEFFERSON, 
Register. 


LIST  OF  CAREY  ACT  PROJECTS  NOW  BEFORE  THE 

BOARD. 

SEGREGATION S APPROVED. 

No.  3.  The  Routt  County  Development  Company;  39,000  acres  in 
Routt  County,  about  7,000  acres  entered.  Water  rights,  $45.00.  Routt 
County  Colonization  Company,  1742  Welton  street,  Denver,  Colorado. 

No.  6.  The  Colorado  Land  and  Water  Supply  Company;  16,000 
acres  in  La  Plata  County,  about  6,000  acres  entered.  Water  rights 
$45.00.  Address  J.  G.  Sutton,  Armstrong  Building,  Denver,  Colorado. 

No.  7.  The  Two  Buttes  Irrigation  and  Reservoir  Company;  22,- 
000  acres  in  Prowers  and  Baca  Counties,  about  20,000  acres  entered. 
Water  rights  $35.00.  Address,  Lamar,  Colorado. 

No.  10.  The  Toltec  Canal  Company;  16,000  acres  in  Conejos 
County,  1,000  acres  entered.  Water  rights  $45.00.  Address,  The  Tol- 
tec Colonization  Company,  Boston  Building,  Denver,  Colorado. 

SEGREGATIONS  WAITING  APPROVAL. 

No.  8.  The  Pawnee  Irrigated  Lands  Company;  6,500  acres  in 
Weld  County..  Address,  G.  J.  Sackett,  201  Symes  Bldg.,  Denver,  Colo- 
rado. 

No.  9.  The  South  Palisades  Fruit  Land  & Water  Company;  13,- 
000  acres  in  Mesa  County.  Address,  332  Commonwealth  Bldg.,  Den- 
ver, Colorado. 

No.  11.  The  Valley  Investment  Company;  24,000  acres  in  Bent 
County.  Address,  236  Century  Building,  Denver,  Colorado. 
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No.  12.  The  Williams  High  Line  Canal  Company;  30,000  acres 
in  Routt  County.  Address,  D.  G.  Leach,  326  Mack  Bldg.,  Denver, 
Colorado. 

No.  13.  Stark-Hagadorn  Irrigation  Company;  18,000  acres  in 
Saguache  County.  Address,  1616  Tremont  street,  Denver,  Colorado. 

No.  15.  The  Great  Northern  Irrigation  and  Power  Company; 
150,000  acres  in  Routt  County.  Address,  Hughes  Building,  Denver, 
-Colorado. 

No.  16.  White  River  Proposition;  285,000  acres  in  Routt  County. 

No.  17.  Irish  Lake  Reservoir;  30,000  acres  in  Routt  County.  Ad- 
dress, Ward  & Montgomery,  Ferguson  Bldg.,  Denver,  Colorado. 

No.  18.  San  Miguel  Canal  Company;  75,000  acres  in  San  Miguel 
County.  Address,  Robert  McF.  Doble,  Century  Building,  Denver, 
Colorado. 

No.  19.  Brown’s  Park  Water  Company;  25,000  acres  in  Routt 
County.  Address,  McKnight  & Henry,  Kittredge  Building,  Denver, 
Colorado. 

No.  20.  Foster  Grande  Canal  Company;  5,000  acres  in  Grand 
County.  Address,  Lincoln  Bancroft,  Boston  Building,  Denver,  Colo- 
rado. 
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QUESTIONS  AND  ANSWERS  APPLICABLE  TO  CAREY  LANDS. 


Q.  Who  can  file  on  this  land? 

A.  Any  person,  except  a married  woman,  over  the  age  of  21  years,  who  is 
a citizen  of  the  United  States,  or  has  declared  his  intention  to  become  a citizen, 
regardless  of  where  he  is  now  living. 

Q.  If  a person  has  exhausted  his  homestead  and  desert  entry  rights,  can 
he  still  file  on  these  lands? 

A.  Yes. 

Q.  If  a person  has  exhausted  his  Carey  Act  rights  in  another  State,  can 
he  file  on  these  lands? 

A.  No. 

Q.  How  many  acres  of  this  land  can  one  person  file  on? 

A.  160  acres. 

Q.  If  a person  has  filed  on  any  less  than  160  acres  of  Carey  Act  lands, 
can  he  file  on  the  difference  between  the  amount  filed  on  and  160  acres? 

A.  Yes. 

Q.  Can  I file  on  the  lands  without  first  obtaining  a water  right? 

A.  No.  The  contract  for  water  right  must  first  be  made  with  a Company 
organized  under  the  Carey  Act  law. 

Q.  When  must  residence  be  established? 

A.  Within  six  months  after  the  entryman  has  been  notified  that  water  is 
available,  and  he  must  then  continue  to  reside  upon  the  land  until  final  proof 
is  offered. 

Q.  How  much  is  paid  to  the  State  for  these  lands? 

A.  50  cents  per  acre.  25  cents  when  entry  is  made  and  25  cents  when 
final  proof  is  offered.  In  addition  to  the  foregoing,  a fee  of  $2;  $1  filing  fee 
and  $1  for  issuing  certificate  of  location  is  charged  when  application  is  made. 

Q.  How  much  is  paid  for  the  water? 

A.  According  to  the  contract  between  the  State  and  the  Construction 
Company;  payment  can  be  made  in  a specified  number  of  annual  payments. 

Q.  What  is  required  to  make  final  proof? 

A.  Notice  must  be  given  to  the  State  Land  Board  and  then  publication  is 
made  (at  the  expense  of  applicant)  for  four  weeks  in  a weekly  paper  published 
in  the  county  in  which  the  land  is  situated;  proof  is  then  offered  on  date  set 
and  before  the  officer  named  in  the  published  notice. 

Q.  Is  any  annual  proof  required? 

A.  Yes.  Within  one  year  from  the  time  he  is  notified  that  water  is  ready 
to  be  delivered  on  the  land  he  shall  offer  annual  proof  that  he  has  1/16  of  the 
land  in  cultivation,  and  within  two  years  that  he  has  y8  of  the  land  in  cultiva- 
tion; these  proofs  must  be  made  upon  proper  blanks  and  corroborated  by 
affidavits  of  two  witnesses. 

Q.  May  any  other  person  file  on  land  for  me? 

A.  Yes,  by  giving  him  power  of  attorney. 

Q.  Can  final  proof  be  made  before  the  third  year? 

A.  Final  proof  can  be  made  at  any  time  if  the  applicant  can  show  that 
he  has  complied  with  the  law  in  regard  to  having  y8  under  cultivation  and 
having  resided  upon  the  land  continuously  after  the  first  6 months;  or,  if  he 
desires  to  make  proof  within  the  first  six  months,  that  he  has  resided  on  the 
land  for  not  less  than  30  days  immediately  prior  to  the  date  of  such  final 
proof,  and  has  cultivated  at  least  y8  of  it. 

Q.  Can  a Carey  entry  be  assigned? 

A.  Yes,  by  proper  deed  of  assignment,  and  assignee  must  have  all  qualifica- 
tions of  original  entryman;  the  fee  for  filing  assignment  is  $2.00. 
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